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0a3uc rocyaapcTBa U BCIKOW MHOM HaealucTUUeCKON HajacTpoiiku. K. Mapkc rpax-
JaHCKOE 00IIIEeCTBO TPAKTOBAJ Kak OypiKyas3Hoe.

B HOBOe BpeMsi TEpMHUH «TPakJIaHCKOE OOIIEeCTBO» MPUOOpes abCOTIOTHO
JIpyroe 3HaueHHE, HE MOXOKUN Ha mpeapaymue TpaktoBku. HOpren Xabepwmac,
HeMeukuit ¢punocod (poa. B 1929 r.), momaran, 4Tto mosABICHUE IPakTAHCKOTO 00-
[IeCTBAa HAYMHAETCS C OOILUEHHs, IIaCHOCTH, B3aHUMOJECHCTBUS MEXKIY JIOJbMHU.
['paxxnane co3naroT 00IIECTBEHHBIE 00BEANHEHNUS, OCHOBAHHbBIE HA MMPUHIIUIAX 00-
IIMX UHTEPECOB, II€ AKTUBHO JUCKYTHPYIOT, BbIpa)kas CBO€ MHEHHE, TEM CAMBIM
HaxoJsT ob1iee pemieHue mpodaeM. B obmem, rpaxk1anckoe o0IIeCTBO — 3TO HEKas
B3aMMOCBSI3b JII0JIeH MEK Ty cOO0M, He TpeOyrolIas BMeaTeIbCTBa TOCy1apCTBa, a
TOJIBKO MOJJEPKUBAIOIAsl ¢ HUM CBA3H. [[1s1 TOro 4ToOb! IpaaaHCKoe 001eCTBO
CyILIECTBOBAJIO, TOCYAAapPCTBO JOJKHO NEPEaaTh psii MOJHOMOYHMI CBOMM Ipakaa-
HaM, J1aTh 3aKOHOJATEJIbHYIO MOAJEPKKY IPaKJaHCKON aKTUBHOCTH.

Takum 06pa3om, Ha MPOTSHKEHUU CTOJIETUN TOHITUE U IOHUMAaHHE CYIIHOCTH
IPaKJaHCKOT0 0011ecTBa U3MEHTUCh. CYUTATI0Ch, YTO TAKOW BUJ] B3aUMOIECHCTBUS
JI0JIeH, KaK rpakIaHCKOe OOIIECTBO, MOKHO 00€CIIEUNTD JIUIIb [IPU ONPEAEIECHHbIX
YCJIOBUSIX, 3TO HE TOJBKO TYXOBHOE M COLIMAIBHOE Pa3BUTHE YEJIOBEKA, a TAKKe
caMa MOJINTHKA roCyAapcTBa, KOTOpask MOXKET Kak MOJaBUTh, TAK U MOMOYb B €r0
CTaHOBJICHUMU.

lllypoecosa K.E.

KpacHospckuit rocy1apCTBEHHBIN arpapHblil yHUBEPCUTET
Hayunslii pykoBoautens J1.B. Kyckames, kaHIugaT ICTOPUYECKUX HAYK, TOLEHT

I/ICTOpl/IH CTAHOBJICHUA NIPABOBOTIO rocyaapcraea

Ha BonHe Oypxya3Hoil peBosonuu B EBpornie BO3HUKIN HOBbIE Ujien o Gop-
Max M crocobax opraHu3aiuu myoJudHoN BiaacTu. B pesynbTate BRIpOXKICHUS (e-
0J1aJILHOTO CTPOSI, Mepexojia K MPOMBIIIJIEHHOMY MPOU3BOACTBY U MacCOBOM ypoOa-
HU3AI[MU BO3HUKJIA 00BEKTUBHAS MOTPEOHOCTH B HOBBIX CIIOCO0AX YIpPaBICHUS.

Bouis HapoaHBIX Macc, HamnpaBiieHHAs Ha OTPAHUYEHUE BJIACTH MOHApXWH, B
CBOIO O4epe/ib, TpUBesia K GOPMUPOBAHUIO UJICH TPaKIaHCKOT0 O0IIECTBA U MPABO-
BOT'0O IOCYJIapCTRBa.

3HAYMTENbHBIM BKJIQJ B TEOPUIO TOCYIAapCTBA MpaBa B JAHHOM KOHTEKCTE
BHecnu I'. I'ponmit, b. Cnmno3sa, T. 'o66c¢, /1. Jlokk, III.JI. Monteckwe, 1. dumpo,
Bonbtep, I1. T'onsbax, T. dxedbdepcon. Ux maen oTdyacTu NPpOTUBOPEUUIIA APYT
IpYTy, B IPUMEpPE aHTArOHU3Ma TEOPU €CTECTBEHHOTO COCTOSIHUS 001IecTBa U 00-
IECTBEHHOT'0 JOTOBOpa. TeM He MEHEee Ha OCHOBE UX TEOPUN BO3ZHUKIIU KIIOUEBbIC
npaBwia, CTaBIIue PyHAAMEHTOM COBPEMEHHOTO rOCyJapcTBa: MpaBa U CBOOOJBI
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4yeJI0BEKa, CYBEPEHUTET, pa3ieJIeHUE BlIacTe, CB000Ja Mpecchl, HE3aBUCUMOCTD CY-
IOB U T.1.

Hctopus cTaHOBIEHUs NpPaBOBOro rocyaapctBa B Poccuu MOXKeT OBbITh
YCJIOBHO pa3/ieJIeHa Ha TPU dTara:

— ¢ Hagayra XIX Bexa 1o 1917 rona;

—¢ 1917 no 1985 rona;

— ¢ 1985 roga 10 HacCTOALIETrO BPEMEHH.

CraHoBI€HHE MPABOBOI0 rocy1apcTBa B Poccuu TpaguiMOHHO TPOXOIUAIIO CO
3HAYMUTENIbHBIM OTCTABAHHEM M JAPYTHUMH crnenuduueckuMu ocobeHHocTsIMU. byp-
’KyaszHasi peBOJIIOLIMS, 3110Xa HAITOJIEOHOBCKUX BOMH M MMOCIENYIOIIas YaCTHYHAs pe-
CTaBpallys MOHAPXUHU HE OKa3aJIH CYIIECTBEHHOTO BIUSHUS Ha OOIECTBEHHO -T10JIH-
TUYECKUM cTpoil Poccuiickoit umnepun, gaxe Mpu yCIOBUH €€ y4acTHs B TJI00alb-
HBIX BOCHHBIX KOH(PJIMKTaX U COIO3HMYECKUX OTHOUICHUSIX C OTJECIbHBIMU TOCyIap-
cTtBamu 3anaaHoil EBponbl. Maen nemokpaTtusma, cBOOOABI M PABEHCTBA MOMPOCTY
HE 3aTPOHYJIA PSAIOBOE HACEJIEHUE UMIIEPUU, TOCKOJIBKY y4acTUE B BOMHE NMPHUHU-
MaJIM MPEUMYILIECTBEHHO MPEICTABUTENN 3HATH U JBOpsiHCTBA. [locieanue xoTa u
OpraHM30BbIBAJIM TallHbIE OOIECTBA, HAIIPABJIECHHBIE HA CBEPKEHHE CaMOIEPKaBUs,
HO BOBJICYb HAPOHBIE MACCHI B CBOIO 00PHOY HE cymenu. AOCOIIOTU3M ObLI MPOYHO
BMOHTUPOBAH B CO3HAHHE HAaceJeHus Ojaroaapsi KpenoCcTHOMY IMIPaBy U MPaBOCIIAB-
HOM KyJIbTYpE, HA KOTOPBIE HE YCIIENIN 0Ka3aTh BIUSHUS ATUKA IPOTECTAHTU3M A HIIH
IPOMBIIUIEHHOrO KanuTajan3mal,

Bwmecre ¢ Tem k koHy XIX Beka Ha BOJIHE KPECThSIHCKOUM peopMbl BOZHUKIIH
CHUCTEMBI 3€MCKOI'0 M TOPOJCKOr0 CaMOYIpPaBJI€HUs, MOSBUINCh MUPOBBIE CYIbl U
OKpY>KHBbIE CyJIbl B COCTABE MPUCSIAKHBIX 3acenareneil. HayuHast MbICb e Kacanach
BOIIPOCA O COOTHOILIEHUH roCyAapcTBa U npaBa. CTOPOHHUKHU 3TATUCTCKON TEOPUHU
YTBEPXKAAIH, YTO TOCYAAPCTBO SBJISIETCS €IMHCTBEHHO BO3MOXKHBIM CITIOCOOOM Op-
raHu3anuu 0O0IIeCTBa, MOCTPOCHHOM Ha JIETUTUMHOM HACWJIUM BHYTpHU (3amiuTa
MPABOTOPSIKA) U CHAPYXH (BeZieHUE BOHBI). CTOPOHHUKH €CTECTBEHHO-TIPABOBOM
LIKOJIBI TPUJIEPKUBAIUCH ITPOTUBOIIOJIOKHOTO MHEHUS. ['0Ccy1apcTBO UM MIpE/ICTaB-
JJIOCh HE MaTepualioM, U3 KOTOPOTO MpaBO CO3JAETCsl, HO HHCTPYMEHTOM, 0j1aro-
Japsi KOTOPOMY MPaBO CIOCOOHO BBIMOJHATH MOCTABICHHBIC MEPE] HUM 3aaUH.

Ha cTbike ke JBYX yKa3aHHBIX IMPOTHBOIOJIOKHOCTEH OOJIBIIYIO MOMYJISAp-
HOCTb MMeEJa MO3UTUBUCTCKAsA TEOPHU S, COTJIACHO KOTOPOM HUYEM HE OTPAaHUYEHHOE
roCyJIapCTBO MOJIBEPKEHO SHTPOIHH, TO €CTh HEOOPATUMOMY pa3pyLIEHUIO, KOTO-
pOMy CHOCOOHO BOCHPEMATCTBOBATh TOJBKO IMpaBo. MIMEHHO camoorpaHuYeHHUe
NyOIMYHON BJIACTH, MOCPEACTBOM MOAYMHEHHUS] 3aKOHAM M BOJM HApOJa, JOJHKHO
ybepeub oOmiecTBo OoT rudenu. I'ocygapcTBeHHas BIacTh BIIPAaBE HCIOJIb30BaTh
CUJy, 9TOOBI BO3JCHCTBOBATH HA HApyIIUTENEH 3aKOHA, HO BMECTE C TEM MEpHI

! Kanuna B.®. Uctopus rocynapcrsa u npasa Poccuu : y4eOHMK 171 BY30B. 2-€ M3,
ucnp. u gon. M.: Uznarenscto FOpaiit, 2021. 367 c.
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NPUHYXKICHUS JOJDKHBI «00ECIeunBaThCS BCEMH HEOOXOJAMMBIMU TapaHTUSIMUY U
NPUMEHSITHCS JJIs1 TOTO, YTOOBI 3aIIUTUTD JIEUCTBYIOMINI MPABOMOPSIOK.

BTopoii aTamn a5 pa3BUTUA HAEU TPABOBOr0 TOCYAAPCTBA B MTOCIEPEBOIIOIHU-
oHHOM Poccuu He ObLT 61aroNpUsTHBIM, TOCKOJBKY JIEMCTBYIOIIMM PEXKUMOM OHA
OblJIa UCTOJIKOBAHA KaK MHCTPYMEHT Oyp Kya3HO-KaUTAIUCTHUYECKOTO MPOU3BOJIa
Y KaTerOpPUYECKU OTBEPrHYTA.

B nenom, ncxoas u3 CyuecTBa AByX UAEH, MOKHO YTBEPKAATh, UTO TOTAJIU-
TApHBII PEXKUM YIpPaBJICHUS SIBJISETCS MOJHBIM AHTUIIOJOM MPaBOBOTO rocylap-
cTBa. B mepByro ouepesib MOTOMY, YTO TOTAIUTAPU3M 00palaeT KBa3u-JIETHTUMHOE
HacUJIMe UMEHHO Ha MpaBa U CBOOOBI TPaK/iaH, HO HE 3aIlUIIACT UX.

Tpetuii sTan ObUI 03HAMEHOBAH HAa3HAYEHUEM Ha JIOJKHOCTH ['eHepanbHOTO
cekpetaps LIK KIICC M.C. I'op6auéBa u cTapTOM HOBOTO MOJUTHYECKOTO Kypca:
pedopMHUpoOBaHUs COIMATBEHO-3KOHOMUYECKOTO U MOJUTHYECKOTO yCTPOMCTBA CO-
BETCKOT'0 rocyaapcTBa («mepecTpoiiku»). [lo3uTUBHBIMU TIEpEMEHAMU CTall BBE-
JIEHHUE TJIACHOCTU U TUTIOpaliu3Ma MHEHUMU, TPOBO3TJIallieHa cB000/1a YaCTHOU cO0-
CTBEHHOCTH W IPEANPUHUMATENbCTBA. HaCTUUHO OTMEHEHA IOCYIapCTBEHHAS LIEH-
3ypa, MPOBO3IJIAIIECH 3aMPET OJJHONAPTUUHON CUCTEMBI,

B Kounctutyuuu 1993 r. Poccuiickas ®enepanus o003HaueHa Kak JeMOKpa-
TUYECKOE MPaBoOBOE (heiepaTUBHOE IOCYNApCTBO. B OCHOBHBIX CTaThsAX ObLIM 3a-
KpEIJICHBI KJIFOYEBBIC MPUHIIUIIBI TOCYIapCTBA: BEPXOBEHCTBO MpaBa U CyBEPECHU-
T€Ta HAa BCEW TeppuTopuu Poccuu, €IMHCTBO CUCTEMBI FOCYJIAPCTBEHHOW BIIACTH
MpU pa3TpaHUUYCHUU MPEIMETOB BEICHUS W MOJTHOMOYUM MEXAY OpraHamu rocy-
IapCTBEHHOM BIACTH, pa3IeIeHUE U CAMOCTOATENLHOCTh BIACTEM?,

TeMm He MeHee 3aKpeIUIeHUuE YKAa3aHHBIX IMOJIOKEHUW HE OTMEHSET U CyIle-
CTBEHHBIM 00pa3oM He cMsrdaeT mpoOJieMaTUKU MOCTPOCHUS TPAaBOBOTO rOCyaap-
ctBa B Poccum.

Cornacno no3unuu npenaceaaress Koncrutyunonnoro Cyga PO B.JI. 3ops-
KWHa 10 JaHHOMY Borpocy: «I[Ipobiemarrnka mpaBoOBOro Trocy1apcTBa MOCTOSIHHO
HaXOJUTCS B IIEHTPE BHUMAHUS CIEIUAIMCTOB B 00JACTH KOHCTUTYLIMOHHOTO
npasa, Teopuu u pusiocouu nmpasa, HO K HACTOSIIEMY BPEMEHH €11I€ HU IO OJJTHOMY
13 MPUHIUIIHATBHBIX ACTIEKTOB TOM TEMBI HE CJIOKUIJIOCH TOTO €IMHCTBA B3TJISIOB,
KOTOpOE IMO3BOJISAI0 Obl TOBOPUTH O HAIMYHMHU B POCCHICKON IOPUINYECKON HayKe
oO1enpu3HaHHON JOKTPUHBI PABOBOI'O TOCYJapCTBAY.

Camu 1o cebe MPUHLHUIBI IPABOBOTO FOCYAapCTBA HE MCUEPIIBIBAIOT CBOETO
CylIeCTBAa TOJBKO B HA3BaHUM M HYXKJAIOTCA B TLIATEJIBHOM HCCIEAOBAHUU U
ornenke. K mpumepy, orpaHuurBaeTCs JIM MPUHIIUIT BEPXOBEHCTBA IpaBa TOJBKO
BHYTPUTOCYJAPCTBEHHBIM MPABOM, JTMOO TOCYJAPCTBO HE MOXKET CUUTATHCS MPABO-
BBIM, €CJII OHO CO3HATEJIIbHO HE OTpaHWYMBaeT ceOs TPeOOBaHMSIMU MEXKIyHA-

! TIpaBoBenenue : yuebHOE mocoOue / moa ool pea. A-pa opua. Hayk, mpod. E.I. [1a6-
noBoit. ExarepunOypr: U3a-Bo Ypan. Yu-ta, 2016. 192 c.
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poaHoro npaBa? [lanee, ecau npaBa U cBOOO/IbI YeJIOBEKA ABJISIOTCS BbICHIEH IE€H-
HOCTBIO, IOJIKHO JIK UM OTJIaBaThCsl MPEANOUTEHUE AaXKe MEPe JIUIOM YIPO3bl rOc-
yAapCTBEHHOMY CYBEpPEHUTETY WU 001IecTBEeHHOM Oe3onacHocTu? Eciu o6miecTBo
Ha UJiee IPaBOBOr0 PaBEHCTBA, O3HAYAET JIU 3TO, YTO MOJTUTUYECKUE, PEITUTHO3HBIC
Y WHbIE COLIMATbHBIE MEHBIIMHCTBA JOJDKHBI MOJy4YaTh OT TOCY1apcTBa JONOJIHU-
TeNbHbIE TAPAHTUH Ha MPEACTABUTEIBCTBO U 3AIIUTY CBOMX UHTEPECOB?

Henzb6exubiM (akTOpOM CyLIECTBOBAHUS MPABOBOTO TOCYIaPCTBA ABIISIETCH,
TaK WIM WHAYye, HAJIMYMe IPpa)kJaHCKOTO OOIIECTBA, KOTOPOE CBSA3aHO B3aMMHBIM
KOHTPOJIEM, OTBETCTBEHHOCTBIO U HEOOXOAMMOCTBIO COTpyAHUYecTBa. OTCI0a Cclie-
IYET, YTO MPAaBOBOE rOCYAAapCTBO MPEACTABIISIET COOOM HE MPOCTO COBOKYIMHOCTH
YCIOBHBIX NMpUHIUIOB. [I[paBOBOE rocy1apcTBO — 3TO OTKpbITask 3KOCUCTEMA, MO-
CTPOCHHAas Ha MEXaHU3ME CMEHSEMOCTH BJIACTEH, Pa3BUTON M MHTETPUPOBAHHOM
PKOHOMUKE, CY/IEOHOM U MPABOOXPAHUTEILHON 3alIUIIICHHOCTU TPaXaH, BBICOKOM
YPOBHE HX 00pa30BaHUs, KyIbTyphl M CO3HATEILHOCTH .

Jlacuxos E.C.

MoruneBckuii macTHTYT MBJl Pectiy6uku benapych
Hayunsii pyxkoBoautens A.C. AngpruanoBa

HpI/IHHI/IH CripaBeAJIMBOCTH B CUCTEME IIPUHIOUIIOB IIpaBa

OO11ecTBEHHbIE OTHOIICHUS MPEICTABISIOT CO0OM COBOKYIHOCTH B3aUMO-
NeUCTBUN CyOBEKTOB, OCHOBAHBI Ha PABEHCTBE U COIMAJILHOW CIPABEIJIMBOCTH U
HaIlpaBJICHbI Ha yJIOBJIETBOPEHUE MOTPEOHOCTEH, cofepKaHNe KOTOPBIX MPEICTaB-
JSAI0T B3aUMHBIE MpaBa U 00s3aHHOCTU. PerynupoBaHue oOIIECTBEHHBIX OTHOIIIE-
HUW OCYHIECTBIISIETCS IMOCPEICTBOM CUCTEMBI COLHAIBHBIX HOPM, BKJIKOYAOIIEH
HOPMBbI MOpaiH, OOblYal M TPAAMIUU, KOPIOPATUBHBIE HOPMBI, PEIUTHO3HBIE
HOPMBI U HOPMBI IpaBa, MPUYEM MOCIEIHIE UMEIOT 0CO00€ 3HAYEHHE B CHUIy CIe-
nu@uKM co3anus (rocy1apcTBOM MO0 HAPOAOM), peanu3aluy U 3alUThI.

[Ipouecc co3aanus HOPM IpaBa JAOCTATOYHO CJIOXKEH U OTBETCTBEHEH, a MO-
TOMY CYLIECTBYET CHCTEMa OCHOBOINOJIAraloIIMX HAEH, KOTOPBIMH PYKOBOJICTBY-
IOTCSl IPAaBOTBOPUYECKUE OPTaHbl B CBOEH JEATENIbHOCTH — MPUHUUNOB npaBa. Cu-
cTeMa MPHUHIMIIOB TIpaBa BKJIOYAeT TPU YPOBHS: OOIIENPaBOBOM, MEXOTpPacaeBOil
¥ OTpacieBoiiZ,

OO6mienpaBoBbIe MPUHITUIIBI TTPaBa SIBISAIOTCS 0A3MCOM BCEH CHCTEMBI ITpaBa
BKJIIOYAIOT B C€0sl MPUHIIUI 3aKOHHOCTH, TYMaHHOCTH, TJIACHOCTH, PaBHOTIPaBUSI,

! Komapos C.A. O6uias Teopus TOCY1apcTBa U Npapa : y4eOHUK Ui OakanaBpuara U Ma-
TUCTPATYpHL. 9-€ u3a., ucnp. u gon. M.: M3narenscro Opaiit, 2019. 506 c.

2 Marty3os H.W. Teopus rocyaapcTsa u rpapa : yuebHuk. M.: M3narensckuii gom «Jlemnox»
PAHXul'C, 2020. 529 c.

63



